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AN ACT TO AMEND SUBSECTION (k) OF SECTION 12300, 
SUBSECTION (c) OF SECTION 12308.1, AND SECTIONS 
12322 AND 12323, AND TO ADD A NEW SUBSECTION (d) 
TO SECTION 12308.1, AND NEW SECTIONS 12385.1 AND 
12385.2, ALL TO THE GOVERNMENT CODE, TO REDEFINE 
THE WATERS OF GUAM, TO PROHIBIT THE USE, 
TRANSSHIPMENT, IMPORTATION OR MANUFACTURE OF 
PELAGIC DRIFT NETS, THEIR COMPONENTS OR PRODUCTS, 
AND TO ESTABLISH PENALTIES THEREFOR. 



BE IT ENACT'ED BY THE PEOPE OF THE TERRITORY OF GUAM: 
Section 1. Legislative findings. The Legislature finds it necessary to 

regulate the use of pelagic drift nets by commercial fishers in the waters of 
the Pacific Ocean in order to conserve valuable marine resources. Pelagic 
drift nets used by commercial fishers are recklessly depleting marine 
resources in the territory's exclusive economic zone, and in surrounding 
international waters. Pelagic drift nets are an environmental threat because 
they are indiscriminate in the taking of marine life. Commercial fishers who 
deploy pelagic drift nets regularly discard a large proportion of their total 
catch because it is not of commercial value. Turtles, dolphins, porpoises, 
whales, sharks, squid, and octopus are among discarded species. In addition, 
pelagic drift nets are often lost, randomly trapping marine life and floating 
into the steerage and propellers of passing vessels. 

The Legislature further finds that commercial fishers who use pelagic 
drift nets are not presently operating in or from Guam. It is therefore 
appropriate to declare a public policy that would discourage the entry into 
Guam of firms and individuals that seek to benefit through the use of pelagic 
drift nets. 

Section 2. Subsection (k) of Section 12300 of the Government Code is 
hereby amended to read: 

"(k) 'Waters of Guam' means that area of shore and waters 
seaward of the mean high water line (mark) to the outermost limits of 
Guam's exclusive economic zone as provided by $402(a) of Title 1, Guam 
Code Annotated." 
Section 3. A new Subsection (c) of Section 12308.1 of the Government 

Code is amended to read: 
"(c) It shall be unlawful to use a gill net with a length greater 

than one thousand (1,000) feet and no person shall intentionally set a 
net to drift in the waters of Guam." 
Section 4. A new Subsection (d) is added to Section 12308.1 of the 

Government Code to read: 
"(d) No person other than an individual engaged in traditional 

fishing methods as that term is defined by Section 12300(h) of the 



1 Government Code, or engaged in fishing for scientific purposes as 
2 permitted by the Division of Aquatic and Wildlife Resources of the 
3 Department of Agriculture shall take marine life with a gill net, 
4 including pelagic drift nets." 
5 Section 5. Section 12322 of the Government Code is amended to read: 
6 " 5 12322. Illegal use of nets, vessels including engines, motors 
7  and all vessel accessories, paraphernalia, beasts of burden, traps, 
8 firearms, electrical devices, or vehicles; seizure; forfeiture proceeding; 
9 sale or destruction. Any net, vessel including engines, motors and all 

1 0  vessel accessories, paraphernalia, beast of burden, trap, firearm, 
1 1  electrical device or vehicle used for taking or transporting fish or game 
1 2  taken in violation of the provisions of this Article is a public nuisance. 
1 3  Every person authorized to make an arrest for such violation shall seize 
1 4  and keep such net, vessel including engines, motors and all vessel 
1 5  accessories, trap, firearm, electrical device or vehicle and report the 
1 6  seizure to the Department of Agriculture. 
17 The Department of Agriculture shall commence proceedings in the 
1 8  Superior Court by petitioning the court for a judgment forfeiting the 
19 items seized. Upon the filing of such petition, the clerk of court shall fix 
2 0 a time for a hearing and cause notices to be posted for fourteen (14) 
2 1 days in at least two (2) public places in the place where the court is 
2  2 held and in the Commissioner's Office of the village wherein the person 
2 3 from whom the items were seized resides, setting forth the substance of 
2 4  the petition and the time and place fixed for its hearing. Upon proof 
2 5 that the items seized were used in violation of this Article, the court 
2 6 shall order such items forfeited. Any article so forfeited shall be sold, 
2 7  used or destroyed by the Department of Agriculture. The proceeds 
2 8 from all such sales shall be paid into the Wildlife Conservation Fund." 
2 9  Section 6. A new Section 12385.1 is hereby added to the Government 
3 0 Code to read: 
3 1 "5 123 85.1. Pelagic drift nets or components: manufacture, 
3 2 importation, transshipment or possession prohibited. The manufacture, 
3 3 assembly, importation, transshipment, transfer from one vessel or 
3 4 aircraft to another vessel or aircraft, or possession of pelagic drift nets, 



components, or materials destined for their manufacture, in the 
territory or waters of Guam is prohibited. Any peace officer may 
enforce the provisions of this Section." * 
Section 7. A new Section 12385.2 is hereby added to the Government ' .  

Code to read: 
" 5  12385.2. Fish and fish products harvested with a pelagic drift 

net: importation, transshipment or possession prohibited. The 
importation, transshipment, transfer from one vessel or aircraft to, 
another vessel or aircraft, or possession of fish or fish products 
harvested with a pelagic drift net is prohibited in the territory, 
including the waters of Guam. Any peace officer may enforce the 
provisions of this Section." 
Section 8. Section 12323 of the Government Code is amended to read: , 

"$12323. Penalty. Any person violating Sections 12303, 12394, 
. 12305, 12306, or 12307 of this Article is guilty of a felony punishable 

by imprisonment of not more than five (5) years, or by a iine of not less 
than Five Hundred Dollars ($500), nor more than Five-Thousand Dolla f 
($5,000), or by both. Any person violating Section 12385.1 or Sectibn 
12385.2 of this Article shall be guilty of a felony, and upon conviction 
thereof may be imprisoned for not more than five @) years, or fined 
not more than One Hundred Thousand Dollars ($100,000), or both. A 
violation of any other provision of this Article or its supporting 
regulations shall be guilty of a misdemeanor, and upon conviaion 

: thereof, shall be punishable by a fine of not less than Fifty Dollars ($50), 
nor more than Five Hundred Dollars ($500), or by imprisonment df. not 

t I '  
more than ninety (90) days, or by both fine and imprisonment. In 
addition, all pelagic drift nets or their components, equPpment for their 
manufacture, containers for such nets, fish or fish products gathered 
through the use of a pelagic drift net, and all conveyances including 
aircraft, vehicles and vessels used for their transport shall be subject to 
forfeiture, and may be seized by the ~ b v e r n o r  under procqsss issued by 
the Superior Court except that such seizure without such process may 
be made when the seizure is incidental to an arrest or a search pursuant 
to a search warrant, or as provided by Section 12321 of this Article." 

4 A ;*  



1 Section 9. This Act shall take effect ninety (90) days after enactment. 
2 Regulations and procedures to facilitate enforcement of the various sections of 

3 this Act shall be promulgated within one hundred eighty (180) days. In the 
4 interim the Governor shall tender written notice of the provisions of this Act 
5 to the governments of the United States, Japan, the People's Republic of China, 
6 the Republic of Korea, and the Republic of China. 
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January 5, 1 9 9 0  

Honorable Joe T. San Agustin 
Speaker, Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 9 6 9 1 0  

Dear Mr. Speaker: 

The Committee on Health, Welfare and Ecology, to which 
was referred Bill No. 992:  "AN ACT TO REDEFINE THE 
WATERS OF GUAM, TO PROHIBIT THE USE, TRANSSHIPMENT, 
IMPORTATION OR MANUFACTURE OF PELAGIC DRIFT NETS, 
THEIR COMPONENTS OR PRODUCTS, AND TO ESTABLISH 
PENALTIES THEREFOR" does recommend that the Bill, as 
Substituted, be Passed by the Twentieth Guam 
Legislature. 

Votes of the Committee Members are as follow: 

To Pass 11 

To Not Pass 0 

To Report Out Only 0 

I To Place In The ~nactive File' . 0 

Abstained 

Off-Island 

I Not Available 

Enclosures 

Respectfully submitted, 

163 Chalan Ssnto Papa.. P.O;Box CB-1 A&, Guam 96910 Tsl: 472-34251342613421 
, .  . . . 



COMMITTEE ON HEALTH, WELFARE AND ECOLOGY 

COMMITTEE REPORT ON SUBSTITUTE BILL NO. 992 

"AN ACT TO REDEFINE THE WATERS OF GUAM, TO PROHIBIT THE USE, 
TRANSSHIPMENT, IMPORTATION OR MANUFACTURE OF PELAGIC DRIFT NETS, 

THEIR COMPONENTS OR PRODUCTS, AND TO ESTABLISH PENALTIES THEREFOR.'' 

PREFACE I 

A Public Hearing on Bill No. 992 was conducted by the Committee on 
Health, Welfare and Ecology on November 1, 1989 at 10:OO a.nk in the 
Legislative Session Hall. 

Members Present: Chairperson Madeleine Z. Bordallo, Senator Martha 
C. Ruth. 

Witnesses Heard: Senator Doris Flores Brooks, sponsor of Bill No. 
992; GEPA Director Fred Castro; Director of Commerce Mr. Peter 
Barcinas; Mr. Rufo Lujan, Department of Agriculture; Mr. Peter C. 
Mayer, Department of Commerce; and Mr. Peter Plummer, Fishing 
Businessman. 

Written Testimony: Senator Doris Flores Brooks; Mr. Peter Barcinas, 
Director of Department of Commerce; Mr. Antonio Quitugua; Director of 
Department of Agriculture; Mr. Frank Santos and Ms. Beverly Borja, 
Harbor Master and Public Information Officer for the Port Authority 
of Guam; Mr. Peter Leon Guerrero, Bureau of Planning. 

SUMMARY OF TESTIMONY 

All witnesses encouraged enactment of an effective policy to 
discourage pelagic drift net fishing in Guam's waters. A number of 
suggested amendments were received in written testimony, which were 
supported by those in attendance whose testimony was oral only. A 
definition of "pelagic drift net" and "gill net" was offered by the 
Department of Agriculture, but was not subsequently transmitted. 

COMMITTEE FINDINGS/RECOMMENDATIONS 

The Cornmiltee finds that suggestions made by witnesses w,ere very 
useful for amending the bill. The proliferation of pelagic drift net 
deployment in the Pacific has produced a concerted reaction by 
independent island nations throughout Oceania. Almost all major 
fishing nations have banned the use of such nets and their harvest in 
recent months. Bill No. 992, as Substituted, is an ecological 
protection measure as well as a marine resource management policy. 

The Conuni~tee recommends Bill No. 992, as Substituted, be Passed by 
the Twentieth Guam Legislature. 

1. Committee Voting Sheet on Substitute Bill No. 992. 
2. Subslitute Bill No. 992. 
3. Bill No. 992, as introduced and referred to committee. 
4. Excerpts from Public Law 16-39: §1.2300(k), §12308.l(c) and (d), 

512322, and 512323 of the Government Code. 
5. 1 GCA 5403(a). 

Testirnony of Peter P. Leon Guerrero, Director of planning. 
Testimony of Antonio S. Quitugua, Director of Agriculture. 
Testirnony of Departmenl: of Commerce. 
Testintony of Mr. Frank Santos and Ms. Beverly Borja, Port 

Authority of Guam. 
Testimony of Senator Doris Flores Brooks, Sponsor of Bill 992. 
Fiscal note from Bureau of Budget & Management Research. 
Committee Attendance Sheet. 
Witness Attendance Sheet. 
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TWENTIETH GUAM L E G I S L A W  

1 9 8 9 . F i r s t  (Regular) Sess ion 
OCT 0 2 '09 

BILL NO. %!$) 
Introduced by: Main S p O n S O K S . .  . 

7 ,  

AN ACT TO AMEND WITHIN THE GOVERNMENT CODE SECTIONS 
12300 (k) RELATIVE TO THE DEFINITION OF THE WATERS 
OF GUAM; 12308 TO PROHIBIT THE U S E  OF 
NETS WITHIN THE WATERS OF GUAM; AND 12323 TO 
THE INTEPrrIONAL USE OF D R I E T  GILL NETS 

CODE ANNOTATED TO PROHIBIT COMMERCIAL FISHERS 

IN GUAM. 

MERCIAL PURPOSES WITHIN TKE WATERS OF 
AND TO ADD SECTION 10114 TO TITLE 12 OF THE GUAM 

UTILIZING GILL DRIFT NETS F'ROM CALLING AT PORTS 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

Section 1. Statement of legislative finding. The 

Legislature finds it necessary to take steps to regulate the 

use of drif.t gill nets by commercial fishers in the waters of 

the Pacific Ocean in order to preserve the precious natural 

resources afforded by the ocean to the people of the Terri- 

tory. The action is required because the drift gill nets used . ~ 

I 

by commercial fishers are recklessly depleting the natural 
. . 

resources, of the territorial waters of Guam, the wateis of the 

territory's exclusive economic zone, which is that part of the 
r 

ocean that is within a 200-mile radius of ~uam's low water 

mark, and the international waters lying beyond those 

encompassed by Guam's EEZ. Drift gill nets are an environmen- 

tal threat because they are indiscriminate in their slaughter 

of marine life. Commercial fishers who employ gill drift nets 



regularly discard vast quantities of their catch because it 

is not of the commercial variety they seek. Turtles, dol- 

phins, porpoises, whales, sharks, squid, and octopus are often 

among the discarded harvest. In addition, such nets are ofiten 

lost. Then they continue to take their toll from &he sea 

without any purpose whatsoever. In such case these nets also 

imperil navigation when, virtually undetectable by lookout, 

they float in the path of passing vessels. The Legislature 

finds that commercial fishers who use drift gill nets do not 

now operate from Guam's harbors. It is therefore appropriate 
, , 

to enact a law that would prohibit the use of Guam's ports by 

vessels that employ such ecologically dangerous methods of 

harvesting the not inexhaustible bounty of the seas. 

Section 2. Section 12300 (k) of the Government Code is 

amended to read: 

16 "(k) 'Waters of Guam' means that area of shore and 

17 waters seaward of the mean high water line (mark) to the outer 

18 most limit of Guam's exclusive economic zone as provided by 

19 1 GCA 402 (a) . ' I  

Section 3. Section 12308.1 of the Government Code is 
, , . . 

amended by amending subsection (c) and adding subsection (d) 

to read: 
9 ,  

"(c) It shall be unlawful to use a gill net with a 

length greater than one thousand (1,000) feet and no person 

for any purpose shall intentionally set a qill net to drift 

in the waters of Guam. 

" ( d )  No person other than an individual'engaged in 



, 

traditional fishing methods as that term is defined by Section 

12300 (h) of the Government Code may take any marine life with 

a gill net." 

Section 4. Section 12323 of the Government Code i b  -. 
amended to read: 

* 

Penalty. person violating provi- 

sions of this Article and supporting regulations shall be 

guilty of a misdemeanor, and upon conviction thereof, shall 

be punished by a fine of not less than fifty dollars ($SO), 

nor more than five hundred dollars ($500) or by [both] impri- 

sonment of not more than ninety ( 90) days or 'by both such fine 

and imprisonment. Provided that a person violating Sections 

12303, 12304, 12305, 12306, [or] 12307 or 12308(d) or this 

Article is guilty of a felony punishable by imprisonment for 

not more than five ( 5 )  years, or by a fine of not less than 

five hundred dollars ($500), nor more than [five] one hundred 

thousand dollars [$5,000] [$100,0001, or by both." 

Section 5. Section 10114 is added to Title 12 of the 

Guam Code Annotated to read: 

"Section 10114. Commercial fishing vessels equipped 

with drift gill nets prohibited to call. Except in the case 

of a life threatening ern&rgency, no fishing vessel used for 

commercial purposes shall be to call at any harbor . 

in Guam if it is equipped with or carries on board drift gill 

nets. The captain or master of any vessel which call at Guam 

in violation of this section shall be guilty of a misdemeanor 

and upon conviction thereof may be'sentenced to prison for a 



. # 

term of not more than one (1) year, or fined not more than 

fifty thousand dollars ($50,000), or may be both imprisoned 

for not more than one (1) year and fined not more than fifty 
C F. 

thousand dollars ($50,000). In addition to the sentence 

imposed upon the captain or master, upon conviction orthe 

captain or master, the vessel and all of its equipment shall 

be forfeited to the government of Guam." 

Section 6. This act shall take effect 90 days after 

it becomes law. In the interim the Governor shall give writ- 

ten notice to the governments of the United States, Japan, the 

Republic of the Philippines and Hong Kong of this act. 



. . P.L. No. 16-38 

priation shall not be d isbursed from the  General Fund until the  Board of  Directors of Guam Power 
Authority shall have cert iI ied in writ ing to the  Speaker  of the  Legislature that. all notices o f  
termination served upon employees of Guam Power Authority [or reasons of econom dur ing  the  
month of August  1981 have been resc inded.  Upon the  filing of such  a notice by q he Board of 
Directors, the Legislative Secre tary  shall acknowledge receipt  of  the  notice and the Board of 
Directors shall file the  acknowledgment o l  receipt  with the T r e a s u r e r  of Guam& o r d e r  that  the  
appropriation made by this Section may be d i sbur sed .  Only [unds  paid into the  General I'und 
pursuant LO Seclion 30 of the Organic Act of Guam shall be used to sa t i s ly   he appropriat ion made 
in this Section. 

( b )  The  sum appropr ia ted  by Subsection ( a )  shall be  immediately available to Guam Power 
Aulhority to continue its opera t ions .  

Section 4 .  Any depar tment ,  agency ,  public corporation., board or commission of  the  Govern- 
ment which received appropriat ions under  P . L .  15-142 may expend a n y  available [unds (o r  the 
purposes o [  pdying electric bills i ncur red  dur ing  fiscal year 1981 and  a n y  prior fiscal yea r s .  

PUBLIC LAW NO. 16-39 

Bill No. 2825 
Enacted : September 11, 1981 
Governor's Action: Approved 
Riders: None 

7 

Introduced by: - J.Q. Tor res  
C. T .  C. Gut i e r re i  
J.H. Underwood 

AN ACT TO - A M E N D  PROVISIONS OF THE 
GOVERNMENT CODE RELATIVE TO THE TAKING OF 
FISH A N D  BIRDS.  

Section 1 . . . , R/R 512300 GC: Definitions. 
Section 2 . . . . Adds 512306.1 GC: Use of electrical devices .  
Section 3 . . . . Adds 512307.1 CC: Possession of electric shocking devices.  
Section 4 . . . . R / R  512308 GC: Fishing equipment and melhods. 
Section 5 . . . . Adds $12308.1 GC: Fishing with gill ne t s  ( t ek in ) .  
Section 6 . . . . Adds 512308.2 GC: Destruction of coral unlawful. 
Section 7 . . . . R / R  $12310 CC: Fish Weirs. 
Section 8 . . . . R/R 512321 GC: Regulations. 
Section 9 . . . . R / R  512322 GC: Illegal use  of certain vessels and devices .  
Section 10 . . . . R/R 512323 GC: Penalty.  
Section 11 . . . . R/R 512385 GC: Mesh size of fishing ne t s .  
Section 12 ... . Adds 512388 to GC: Penalties. 
Section 13 . . .. Adds 612386 to GC: r i sh ing area  res t r ic t ions .  
Section 1 4  . . . . -Adds 912387 to GC: Use of poisons,  elecrrical devices and mesh nets  for 

scientific purposes .  
Section 15 . . . . R / R  $12313 GC: Unprotected wild b i rds .  
Section 16 . . . . Effects th is  A c t  45 days  a l t e r  e n a c m e n t .  

. . BE IT ENACTED BY THE PEOPLE OF THC TERRITORY OF GUAM: 

Section I .  Section 12300 of the  Government Code is repealed and reenacted to r ead :  

. * "912300. Definitions. 
As used in this Article: . . - . - - - - . 

(a)  'Angling' means fishing in a manner which lu res  the  fish to swallow a hook 
in an  artempt Lo pierce the  body o l  the l i sh  internally;  

(b)  'Firearm' means any weapon, the  operating force of which is an explosive. 
This  definition includes pistols,  revolvers ,  r i f les ,  sho tguns ,  machine g u n s ,  automatic 
r i l les ,  noxious gas projectors,  mortars ,  bombs,  cannons and submachine g u n s .  T h e  
specific mention of cer ta in  weapons does not  exclude from the  definition orher  weapons 
operated by explosives ; 

( c )  'Fish' means any aquatic animal life, including b u t  not limited to o y s t e r s ,  
clams, mollusks, mussels,  c rus t aceans  and o the r  shellfish ; 

( d )  'Fish W e i r 1  means an  appara tus  [or catching fish, consisting of a pocket o r  
t r a p ,  with one or  more wings o r  leaders or both ,  and remaining in a fixed location. 
Any re fe rence  to 'fish weir' i n  this  Article includes any part or component lhereof.  
;.. -*.. b ' .  . 



( 2 )  'auxiliary weir' . means any supplemenlary trap or  pocket, and its 
leader or wings which are attached to the leader or wings of a main w e i r ;  
( e )  'Game' means all nalive or  introduced species ol wild birds o ~ w i l d  animals: 
( f )  'Snagging' means lishing in a manner with jerking motions M h  hooks and 

line in an attempt to pierce the body of the fish externally; 
(g)  'Take' means hunt ,  pursue, catch, capture, angle, seize, kill, t rap ,  

wound, shoot in any way or  by any agency o r  device; every altempt to do such acts 
or  lo assist any olher person in the doing ol o r  the  attempt to do such acts ;  

(h)  'Traditional Fishing Methods' means subsistence-level cultural fishing 
practices in which the catch is not marketed, but rather i s  shared within the family or  
community for purposes 01 home consumption. Traditional methods most commonly 
include. b u t  are  not necessarily limited to: 

(1)  'cast net' ( talaya).  
( 2 )  'drag net/seinel (chinchulon mahala), 
(3) 'surround riel' (chinchulon umesugon), 
(4) ' trap net' (chinchulon managam), 
(5 )  'butterfly net' (chinchulon ababang), and 
(6)  'Ialago. ' 

(i) 'Vehicle' includes every description of carriage or other contrivance used, 
or  capabte of being used, as means of transportation on,  below or above the land, 
including boat trailers, but does not include aircraft;  

( j )  'Vessel' lncludes every description of watercraft or  other contrivance used, 
o r  capable ol being used,  as  means of transportation in water; and 

4 ( k )  'Waters of Guam' means that area ol shore and waters seaward 01 the mean 
high water Line (mark).  " 

Section 2 .  A new 512306. i is added to the Government Code to read: 

"912306.1. Use of Electrical Devices. 
-be unlawful for any person to take fish by means a t  any device which operales 

by shocking with an electric current  (either AC or  DC)."  

section 3. A new 512307.1 is added to the Government Code to read: 

" § 1 2 3 0 7 , 1 .  Possession oi Electric Shocking Devices. 
I t  shall be unlawful lor any fisherman, person in the habit of lishing, or  person who 

is in the water o r  close by the shore where fish can be laken, to possess, in the absence o l  
satisfactory cause, any device capable o( emitting an electric discharge into the water." 

I Section 4. Section 12308 of the Covernrnent Code is repealed and reenacted to read: 

"512308. Fishing Equipment and Melhods. 
The use of nets,  flails, hooks and other devices and methods which may result in the 

taking of, o r  damage to, fish in violation ot regulations governing fishing shal i  be unlawful." 

Section 5. A new 512308.1 is added to the Government Code to read: 
\ 

"912308.1. Fishing W i t h  Gill Nets (Tekin). 
(a)  It shall be unlawful to abandon o r  discard a gill net in  the waters of Guam. 

(b) I t  shall be unIaw[uI to leave a gill net ,  whether attended o r  unatlended, in the 
waters of Guam lor more than six (6 )  consecutive hours. For the purposes of this Section, 
the six (6 )  hour consecutive period continues to run i f  the gill net is not moved a t  least 
f i f ty  (50) yards within a six (6) hour period from the Lime of its Initial placement in the 
waters of Guam. 

(c) i t  shall be unlawful to use a gill net w i ~ h  a length greater than one thousand 
~ , , , , ) f . . , . . '  - 

Section 6. A new 512308.2 is added to the Government Code to read: 
I 
I "912308.2. I t  shall be unlawful to wilfully destroy coral growth for purposes of 

flushing f i sh  horn their habitat or for clearing an area for net  fishing." 
- 
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( k )  Disturbance 01 r i sh  Weirs. I t ' sha l l  be unlawful for any person not authorized 
by the owner to remove fish froni a Iish weir. It shall be unlawlul for any person other 
than the owner to remove, damage or otherwise willfully disrupt  the operation of a fish weir 
operating under a lawful permit. It shall also be unlawful to use gill nets within one 
hundred (100) leet ol a fish weir operating under a lawful permit." 

Section 8 .  Section 12321 of the Government Code is repealed and reenacted Lo read: 
\ 

"512321. Regulations. -- 
Regulations implementing this Article shall be Iormulated, approved and issued in 

accordance with the Drocedures se t  forth in the Administrative Adiudication Act. which 
regulations may include but shall not be limited to the following: 

( a )  To fix, close, terminate, shorten or divide an open season or  make open 
seasons conditional; 

( b )  To prescribe the time of day when taking is permitted; 
(c )  To regulate bag or creel linlits and possession limits; 
( d )  To regulate buying. selling or  transporting fish and game; 
( e )  To regulate the size and type of any device used lor taking and regulate 

any method of taking; 
( f )  To regulate o r  restr ic t  the places where taking is permitted; 
( g )  To provide for the issuance of annual hunting and fishing licenses under 

this Article; 
( h )  To se t  a fee for any license issued; however, in no event shall such fee 

exceed the sum of Five Hundred Dollars ($500); and 
( i )  To otherwise implement or carry out the purposes of this Article." 

Section 9.  Section 12322 of the Government Code is repealed and reenacted to read: . 
"912322. Illegal U5e of .Nets, Vessels including Engines, Motors and All Vessel 

Accessor~es,  T r a p s ,  Firearms, Electrical Devices, Vehicles, Seizure, 
Forleiture Proceedinq; Sale or Destruction. 

Any ne t ,  vessel,  including engines,  motors and all vessel accessories, t r aps ,  firearms, 
electrical devices and vehicles used for taking or transporting fish or game taken in violation 
of the provisions of this Article is a public nuisance. Every person authorized to make an 
a r res t  for such violation shall seize and keep such ne t ,  vessel,  including engines, motors 
and all vessel accessories, t r ap ,  firearm, electrical device or vehicle and report  the seizure 
to the Department of Agriculture. 

The Department of Agriculture shall commence proceeding in the Superior Court by 
petitioning the court for a judgment forfeiting the article o r  articles seized. Upon the filing 
of such petition, the clerk of courl  shall lix a time for a hearing and cause notices to be 
posted for Iourteen (14) days in a t  least two (2) public places in the place where the court 
is held and in the Commissioner's Office of the village wherein the person from whom the 
article or articles were seize resides. setting forth the substance of the petition and the time 
and place fixed lor its hearing. Upon proof that the article o r  articles seized were used in 
violation of this Article, the court shall order  the article o r  articles forfeited. Any article 
so forfeited shall be sold, used o r  destroyed by the Department of Agriculture. The pro- 
ceeds from all such sales shall be paid into the Wildlife Conservation Fund." 

Section 10. Section 12323 of the Government Code is repealed and reenacted to read: 

"512323. Penalty. 
Any person violatina any orovisior~s of this Article and s u o ~ o r t i n a  reoulations shall be - . .  

guilty ol a misdemeanor, and upon conviction thereol,  shall b;?'punis6ed 6y a fine of not 
less than Fifty Dollars ($50). nor more than Five Hundred Dollars ($500) o r  by both impri- 
sonment of not more than ninety (90) days o r  by both such fine and imprisonment. 
Provided that a person violating 5512303, 12301, 12305, 12306 or 12307 of this Article is 
guilty of a felony punishable hy inlprisonment for not more than five (5 )  years ,  o r  by a fine 
of not less :pan Five tlundred Dollars ($500), nor more than Five Thousand Dollars ($5,000), 
or by both. 

Section 11. Section 12385 of Lhe Government Code is repealed and reenacted Lo read:  

"912385. Mesh Size of Fishin Nets: Net, Minimum Size. 
It shall be  lawful lor anT:erson to use net ( o t h F t h a n  small hand nets) with a 

s t retched mesh ol less than one and one-half (1+) inches. orovided. however. that:  
( a )  Persons catching live Iish fbr-'aquarium 'purposei may obtain permits from 

the Director of Agriculture Lor the use of small mesh nets to capture aquarium type of 
fish only. For purpose? of this regulation, the manahak (rabbi tf ish) ,  ti'ao (juvenile 
goatfish), i'e' (juvenile carangid) and aguas (juvenile mullet), are  not considered 
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aquarium type fishes. A small hand net  is detined as a framed net .  usually will) a 
handle attached and the greatest frame opening not  exceeding twelve (12) inches. 

(b )  Persons engaging in tuna f ish ing may apply l o r  permits from the Director  
o l  Agi- iculture to caplure l ive ba i t  I i sh  such as minnow (spratelloidcs), g inyo  
(alherinidae), ladya (engraulidae), and o lher  suilable bai t  I ish; b u t  wil l not irlclude 
the aguas, ti'ao, i 'e' and manahak. 

(c )  That  the above provisions st ipulated in Subsections (a )  and (b)  are not 
app\icable i n  any areas designated as conservation areas where lhe Laking ot  al l  
seasonal fishes are prohib i ted.  

This restr i r l inrr shall no1 apply to tradit ional methods when used for the l ak ing  
o f  such seasonal juveniles such as rabb i t l i sh  (manahak), skipjack (i'e'), goal l ish 
(t i 'ao),  herr ina (menis) and mullet (aguas). " 

\ 

Seckion 12. A new 512388 is added l o  the Government Code to read: - -  
"§;2588. Any violatton of th is  Art ic le shall be punished as prescribed in $512322 

and i2323 o l  the Government Code." 

Section 1. .  A new $12386 i s  added to tlre Government Code to read: 

"9,12386. ---.-- Fishing Are? Reslr ict ions. 
The following areas shall he subiec l  to the following restr ict ions: 

(a )  No n e t  f ish ing shall be permit led i n  the following area: 
(1) 1,utninao Barr ier  Reel, on the Philippine Sea side I r o ~ n  Cabr-as is land 

lo  the extreme western t i p  of the Glass Breakwater." 

Section 14. A new 512387 i s  added Lo the Government Code to read: 

"112387. The use ol poisons, electrical devices and mesh nels for scielrti l ic -- 
purposes: 

(a) The Deparlmenl of Agr icu l ture shall have the author i ty  l o  issue permlts 
l o r  the use o f  poison, electrical devices o r  small mesh nets l o r  the purpose of bond 
r ide scien t i I ic  research. 

(b )  Limi lal ions and Prohibi t ions: 
( 1 )  Each person employing a rest r ic ted device o r  compound shall be 

requi red Lo have a perrniL in  his possession; and 
( 2 )  The permit shall specily ( i )  the name ol the permittee, ( i i )  the 

device o r  compound for which the permit was issued, (iii) the area i n  which the 
device o r  compound i s  to be used, and ( i v )  the dura t io~r  o l  the permil ,  which 
will, i n  no case, exceed one (1) week, a[ which time il nray be renewed. 
(c) Application l o r  Permiu .  Any applicant of a permit l o r  the use o I  a res-  

t r ~ c t e d  device o r  compound i n  the waters of Guam shall submit conlpleie and signed 
applicalions for the use thereof to the Di rector  of Agr icu l ture (here ina l ter  re fe r red  to 
as Di rec lor )  ilr a form prescribed by him. The  applicalions shall show: 

(1)  The name and address o l  the applicant; 
(2) T h e  device or  compound that i s  to be used; 
(3) T h e  area requested to be covered b y  the permit:  
( I )  T h e  time span l o r  which the permit is to be valid; 
(5) A b r i e i  descript ion o i  the research projcct;  and 
( 6 )  The academic a[f i l ia l ion or the appl icant.  

(d)  Invest igat ion.  Upon receip l  o l  a complete, a n d  signed apl)l icaiion, lhe 
Direclor shall promptly cause an investigation of al l  aspects of the applicalion lo be 
made, the durat ion of which shall no t  exceed three (3) days. 

(e) Issuance of Permit. When a l l  the requirements set f o r l h  in th is  Sectoin 
have been met and the application has been approved by the Director ,  h e  shall issue a 
Permit i n  a lo rm prescr ihcd by him. The or iq ina l  copy shall bc g iven to the permittee 
and a duplicate copy shall be retained by the Di rector  of Agr icu l ture.  The permit 
shall be non- i rans lerable.  

(0  A du ly  issued and val id permil. shall exenrpl the h o l d ~ r  thereor from viola- 
tion o f  5512306.1, 12307.1 and, when sraditional methods are used, 512385 of this 
Codc . " 

Section 15. Section 12313 o l  l he  Government Code is repealed anrl reenacied lo  read: 

"$12313. UnprotectedJctl B i rds .  -- 
The following wi ld b i rds  m a y k e n  in the dsytilne: 

( a )  Black t l ro~rogos, 
( b )  [ lock doves (domestic pigeons); 
(c )  Black-headed mannikin; 
(d) European tree sparrow. " 

7 1 
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of the terri tory of Guam over  parties found, acts 
performed and offenses conm~itted on proper ty  owrled by 
the Cnited States sllall be colicurrent with the jurisdiction 
of the United States ,  unless the jurisdictiorl of Guam has 
been specifically esc!uded by a n  O r d e r  of the P ~ e s i d e n t  of 
the United States .  

SOURCE:  Former Govt.  Code 5101, as  modified. 

COMMENT: Former 9101, Govel.nmerlt Code severely 
limited the jurisdiction of Guam over  federal p roper ty ,  
a s  was proper  when it was enacted in 1950. 
However, with the enactment of 48 U.S. C. 91704, and 
its predecessor.  51701, Guam was given concurrent 
jurisdictiorl over  federal p r o p e r t y ,  subject only to an 
Executive Order  of the P ~ . e s i d e l ~ t  limiting that power 
in interests of national deferice. Such an Ordel- has 
not beer1 issued.  

5402. Boundaries; Terr i tor ia l .  
( a )  The boundaries of Guam r u n  two (700) hundred 

geographical miles seaward from t h e  low-water mark; 
provided, however, tha t  where the re  a re  islands or reefs 
along or  adjacent to the sllores of Guam, the boundary line 
runs  two hundred (800) geographical miles seaward from 
the outermost of suctx i s l a ~ ~ d s  o r  r e e f s ;  provided, f u r t h e r ,  
that in tile case of all ha rbors  a n d  bays ,  the boundary 
line r u n s  two hundred  (200) geographical miles seaward 
from a line drawn in f r o n t  of each harbor  along the 
outermost works and installations thereof and two hundred 
(200) geographical miles seaward from a line d1.a~v.n from 
headland to headland across  the mouth of each bay .  

. 2' 
( b )  The  terr i tory of Guam sliall exercise exclusive 

r ights  to determine the conditions and terms of all 
scierltific research ,  management, exploration and exploita- 
tion of all ocean resources  and all sources  of energy  and 
prevention of pollution within t h e  economic zone, including 
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pollgtion from outside the  zone which poses a th rea t  within 
the  zone. 

(c )  A "geograpllical rmle" is defined a s  6,080.20 
feet .  

SOURCE: Former Govt.  Code 5102, a s  modified. 
Amended bv P.L. 15-114. e f f .  03/24/80. Subsection - -  -~~ 

(13) added a s  Section 2 of' P.L. 15-114. 

ak COMMENT: This Section has used a new t 
"g-eoaraphical" mile in place of the old "nautical" mile - - -  
to  conform with case law, federal and  international 
usage.  The distances the two terms reflect a re  
identical. 

The Governor,  in a le t ter  accompanying P . L .  
15-114, s ta ted:  

"As a matter of policy, the  t e r r i to ry  of Guam is 
claiming esclusive r ights  to control the utilization 
of all ocean resources  in a 200-mile zone 
surroundirlg tile island. " 
The  Gover~lor  did recognize t h a t  th is  amendment 

is limited by  reason of the  Federal Fisheries Conser- 
vation and Management Act of 1976, bu t  nonetheless 
signed the amendment a s  a declaration of Territorial  
Policies and goals. 

5403. Boundaries; Municipal. 
( a )  - Municipal Boundaries,  a s  delineated on 

Management Drawing KO. G1-56T18 filed in t h e  Depart  
of Land Managemerlt under  Document No. 31523 a r e  the 
official boundaries of the v a ~ i o u s  municipalities of Guam. 
All proper ty  maps not drawn ill conformance with these  
boundaries shall be redesigllated b y  t h e  Director of Land 
Management and all government agencies shall r e fe r  to the  
boundaries stated in t s Section in their applicable 
r e c o r d s .  The  writtell' description of t h e  municipal 
boundaries is  .given below, b 9 t  if the re  i s  a n y  conflict 
between the  written descriptidhs and  the  drawn boundaries 



SETBISION MAMPLANEHA 
Bureau of Planning 

G O V E U N M E N T O P ~ ~ ~ ~ M  
A ( ; A N A .  GUAM 96910 

October 27, 1989 

Honorable Senator Madeleine Bordallo 
Chairperson, Committee on Health, Welfare, 
and Ecology 

Twentieth Guam Legislature 

Hafa Adai Senator Bordallo: 

In response to Bill No. 992 (LS) ,' the Bureau fully supports the 
intent of the bill which is to prohibit the use of drift gillnets 
by commercial fishermen within Guam's EEZ in order to preserve the 
precious natural resources afforded by the ocean to the people of 
the Territory. 

As everyone is becoming increasingly aware, drift gillnets used by 
commercial fishing vessels wrecklessly and selfishly exploit marine 
resources with a total disregard for the environment and socio- 
economic well being of mankind. We agree that Legislative action 
is required to ban commercial drift gillnet fishing in Guam's EEZ. 

The Bureau firmly believes Guam must act now if we are to 
effectively respond to the threat of losing the economic viability 
of our island's ocean resources. 

Thank you for the opportunity to comment on ~ill".~o. 992 (LS). 

P p+' ER P. EO GUERRERO 

COMMONWEALTH NOW! 
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-. 
TESTIMONY B Y  ANTONIO S.  QUITUGUA 

DIREC'I'OR OF AGRICULTURE 
RELATIVE TO BILL NO. 992 ON DRIFT GILL NETS 

Cllai~yerson Madeleine Z. Bordallo and members of the Committee on Health, Welfare & 

Ecology, I am here before you today to testify on Bill No. 992, "AN ACT TO AMEND 

WITI-IIN THE GOVERNMENT CODE SECTIONS 12300 (k) RELATIVE TO THE 

DEFINITION OF THE WATERS OF GUAM, AND 12323 TO MAKE THE 

INTENTlONAL USE OF DRlFT GILL NETS FOR COMMERCIAL PURPOSES 

WITki-IIN TI-LE WATERS OF GUAM A FELONY; AND TO ADD SECTION 101 14 TO 

TITLE 12 OF TEE GUAM CODE ANNOTATED TO PROHIBIT COMMERCIAL 

FISI-IERS UTILIZING GlLL [sic] DRIFT NETS FROM CALLING AT PORTS IN 

GUAM." I am in agreement with the intent of the bill; and, this is timely as there is 

growing worldwide concern against this method of fishing wllicll is so I~igl~ly non-selective 

and destructive that it is now comrnonly referred to as the "wall of death." 111 fact, at the 

recently concluded 29th South Pacific Corn~nission Conference, a resolution, introduced by 

French Polynesia and co-sponsored by Guam, to ban pelagic drirt net in the SPC region 

was passed unani~nously. 

Bill No 992 is a good bill. However, I would like to make a few recommendations to 

make it better as follows: 

1 .  To distinguish this ~netl~od of fishi~lg from the more cornmonly used gill net or 

"tekin," I would recommend that it be referred to as "pelagic drift net" as it is 

better known as. As gill net is not defined under Section 12300, Government 

Code, I would recorntnend that i t  be defined, as well as pelagic drift net. I 

would be glad to offer staff assistance to work wi t11 the Co~nmittee's staff in 

providing the delinitions; 



2. A pelagic drift net vessel seized for violation of Section 12322, Government 

Code, may be able to retrieve certain items not enumerated in Section 12322, 

Government Code. I would recommend that Section 12322, Government Code 

be amended to read as follows: 

t 

Section 12322. Illegal use of nets, vessels including engines, 

motors, and all vessel accessories, ~ rapherna l i a ,  beast of burdeh, 

traps, firearms, electrical devices .... Any net, ..., all vessel 

accessories, paraphernalia, beast of burden, traps, firearms, 

electsical devices .... 

This reconlmendation will make it easier for the Department when enforcing this 

section as i t  does not then have to determine what is confiscable. The 

recommendation to include beast of burden is to correct another deficiency in 

that law; 

3. Wl~ile this bill will address foreign fishing, what about domestic fishermen who 

fish outside the Exclusive Economic Zone? As the bill is wsitten, it is not 

prohibited for domestic fishermen llomeported in Guam to possess pelagic drift 

nets; 

4. This bill does not addsess the ma~iufacture of pelagic drift net. It is possible for 

a foreign vessel to come into port and load up the components for the nets on 

Guam and then assemble the components outside the EEZ; and 

5. While I do not disagree with tlie $100,000 proposed in the amendment to 

Section 12323, Govern~nent Code, I do think that this is onerous. If the intent 

is to provide for a fine of up to $100,000 for violati011 specific to pelagic drift 

net tl~en it should be so specified. As tile bill is written, any violation specified 

in this section can be subjected to a fine of up to $100,000. 

In closing, let me reiterate that I support the intent of Bill No. 992. I hope that my 



Hearing Date: November 1, 1989 

Comments on Bill No. 992 
Local Legislation Relevant to Drift Gill Nets 

for 
Legislative committee on Health, Welfare and Ecology 

by 
Guam Department of Commerce 9 

This testimony was prepared subsequent to consulting with the 

Marine Ad Hoc Committee on Fisheries and long consultation with a 

member of the staff of the Attorney General's office. 

It is impossible not to be in complete agreement with the 

spirit of the Bill No 992. The bill concerns the presence of drift 

gill nets in Guam's waters. Some changes to make the bill more 

effective and to protect bonafide scientific research are 

recommended, however. 

To protect bonefide scientific research, an addition is 

recommended to Section 3 of the bill. A modification of the last 

section, Section 5 ,  and an addition would make the bill easier to 

enforce. An added provision dealing with the import of drift gill 

nets and their components is recommended. 

The prohibition on the import of drift gill nets and their 

components deals with any vessel loosing such ''a net, coming into 

port and having a new one delivered through the air tepninal. This 

is believed to have occurred. Whether such an event actually 

occurred or not, it could occur. 

Section 3 of the October 2 draft adds to the Government Code, 

among other things, "No person other than an individual engaged in 

traditional fishing methods as that term is defined by Section 

12300(h) of the Government Code may take any marine life with a 

gill net.'' An added exception to the prohibition should be made for 



fishing for scientific purposes when a permit is provided by the 

Division of Fish and wildlife of Guam's Department of Agriculture. 

The October 2 draft adds a prohibition on vessels equipped 

with drift gill nets from calling at Guam except under emeygency. 

If this is changed to a prohibition on the possession of-drift gill 

nets within Guam and her waters, then confiscation of the net can 

be made without any dispute over whether the call is an emergency 

or not. This change would make the law easier and cheaper to 

enforce and correspond to a recently enacted Hawaii law prohibiting 

the possession of drift gill nets. 

The bill should explicitly state that any peace officer has 

the authority to enforce the provisions of the law. An officer of 

the Customs and Quarantine Division of the Department of Commerce, 

for example, is most likely to discover the violation of drift gill 

net possession in the port. It is inconvenient and wasteful to 

require the Customs and Quarantine Officer to call in an officer 

from another agency after discovering a violation. The police or 

an officer of the Fish and wildlife Division of the Department of 

Agriculture, on the other hand, would probably be in a better 

position to enforce the provisions outside of the port. 

Last, a provision modeled after controlled substance acts is 

suggested. This would forbid the importation of drift gill nets, 

components of such nets and materials destine for their manufacture 

as well as forbid the manufacture of drift gill nets. 
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TESTIMONY ON BILL 992 
FRANK SANTOS, HARBOR MASTER AND BEVERLY BORJA, 
PORT PUBLIC INFORMATION OFFICER FOR THE 
PORT AUTHORITY OF GUAM 
NOVEMBER 1, 1 9 8 9  

The Port Authority 05 Guam as a government agency and a member of 
the Marine Ad Hoc Committee on Fisheries supports the intent of 
Bill No. 9 9 2 .  

The Port however, wishes to endorse the position of the Marine Ad 
Hoc Committee on Fisheries as provided with recommended 
modifications in their testimony today. This committee works 
harmoniously on all fisheries issues which affect the territory 
and more importantly for us, the operations of the Port Authority 
of Guam. 

We will be on hand today to answer any questions to the best of 
our abilities on the contents of Bill No. 9 9 2 .  
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SENATOR 
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November 1, 1 9 8 9  
* 

Honorable bladeleine Z . Borda l lo  
C:hail-, Cloin~nittee on Hea l th ,  Welfare and Ecology 
2 0 t h  Guam L e g i s l a t u r e  
Agana, Guain 9 6 9 1 0  

Dear Sena to r :  

I r e s p e c t £  ~ 1 1 l y  r eques t  t h a t  t h e  Coninlittee on Hea l th ,  Welfare 
and Ecology f avo rab ly  r e p o r t  t o  t h e  f l o o r  of t h e  2 0 t h  Guam 
L e g i s l a t u r e  B i l l  9 9 2 .  

Tlle s t a t emen t  of l e g i s l a t i v e  f i n d i n g s  , t h e  prologue t o  t h e  
measure, surnnial-izes t h e  reasons  \illy we must a c t  t o  p r o h i b i t  
t h e  use  of d r i f t  g i l l  n e t s  i n  Guam's w a t e r s .  I t  s t a t e s :  

Tlie L e g i s l a t u r e  f i n d s  i t  neces sa ry  t o  t ake  s t e p s  
t o  r e g u l a t e  t h e  use of d r i f t  g i l l  n e t s  by 
cqmmercial f i s h e r s  i n  t h e  wate rs  of t h e  P a c i f i c  
Ocean i n  01-del- t o  p r e se rve  t h e  p rec ious  natul-a1 
r e sou rces  a f f o r d e d  by t h e  ocean t o  t h e  people  of 
t h e  T e r r i t o r y .  The a c t i o n  i s  r e q u i r e d  because t h e  
dl-if t g i l l  n e t s  used by commercial f i s h e r s  a r e  
r e c k l e s s l y  d e p l e t i n g  t h e  n a t u r a l  r e sou rces  of t h e  
t e r r i t o r i a l  w a t e r s ,  t h e  wate rs  of t h e  t e r r i t o r y ' s  
e x c l u s i v e  economic zone, which i s  t h a t  p a r t  of t h e  
ocean t h a t  i s  w i t h i n  a 200-mile r a d i u s  of Guam's 
low water  mark, and t h e  i n t e l - n a t i o n a l  wate rs  l y i n g  
.beyond those  encompassed by Guam ' s EEZ . D r i f t  
g i l l  n e t s  a r e  an environmental  t h r e a t  because t hey  
a r e  indisc l - in l inate  i n  t h e i r  s l a u g h t e r  of marille 
l i f e .  C:omnle~-cia1 f i s l i e r s  who employ g i l l  :,'. n e t s  
1-eyulal-ly d i s c a r d  v a s t  q u a n t i t i e s  of t h e i r  c a t c h  
because i t  i s  no t  of  t h e  commercial v a r i e t y  t hey  
s e e k .  T u r t l e s ,  do lph ins ,  p o r p o i s e s ,  whales,  
s h a r k s ,  s q u i d  and octopus  a r e  o f t e n  among t h e  
d i s ca rded  h a r v e s t .  I n  a d d i t i o n ,  such n e t s  a r e  
o f te l l  l o s t .  Then they  con t inue  t o  t ake  t h e i r  t o l l  
from t h e  s e a  wit l lout  ally pul-pose whatsoever.  I 11 

such ca se  t h e s e  n e t s  a l s o  impe r i l  nav iga t ion  b~hen, 
v i r t u a l l y  unde t ec t ab l e  by l ookou t ,  t hey  f l o a t  i n  
t h e  pa th  of pa s s ing  v e s s e l s .  The L e g i s l a t u r e  
f i n d s  t h a t  commercial f i shel -s  who use d r i f t  n e t s  
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do n o t  now o p e r a t e  froni Guam's hal -bors .  I t  i s  
t l l e r e f o r e  a p p r o p r i a t e  t o  e n a c t  a  law t h a t  would 
p r o h i b i t  t h e  use  of Guam's p o r t s  by v e s s e l s  t h a t  
employ such e c o l o g i c a l l y  dangerous methods of 
h a r v e s t i n g  t h e  no t  i n e x h a u s t i b l e  bounty  of t h e ,  
s e a s .  

c. 

C!once~-n abou t  t h e  t o l l  d r i f t  n e t s  a r e  haviilg on t h e  oceans  
i s  suddenly  a  m a t t e r  of worldwide concern .  A t  t h e  r e c e n t l y  
colicludcrd meeting i n  Guam of t h e  Soutl.1 P a c i f i c  Commission 
t h a t  01-qralization unanimously adopted a  r e s o l u t i o n  ask ing  
f o r  a  ban of d r i f t  n e t  f i s h i n g  i n  t h e  wa t e r s  of t h e  nlembel- 
n a t i o n s  and t e r r i t o r i e s .  Even t h e  Uni ted  S t a t e s ,  a £  te l -  
i i ~ i t i a l l y  endol-sing t h e  i d e a  of o n l y  a  moratorium i n s t e a d  of 
a  13,311, came ~-.-ound and concurl-eci i n  t h e  r e s o l u t i o n .  

TIIP Scu th  P a c i f i c  Fol-urn meeting i n  Tarawa i n  J u l y  s im i l a l - l y  
implored t h a t  t l l i s  d e v a s t a t i n g  p r a c t i c e  be banned. 

Our d e l e g a t e  t o  t h e  Cong~-ess ,  t h e  Honorable Ben B laz ,  has  
joined. w i t h  o t h e r  r e p r e s e n t a t i v e s  i n  s e e k i n g  enactment  of a  
1 -eso lu t ion  ask ing  t h e  n a t i o n a l  adn1 in i s t~ - a t i on  t o  seek  an 
i n t e r n a t i o n a l  agreement banning l a l -ge -sca le  d r i f t  n e t  
f i s h i n g  on t h e  h i g h  s e a s .  

E a r l i e r  t h i s  yea r  t h e  Hawaii Leg i s la tu l -e  made t h a t  s t a t e  t l le 
f i r s t  i n  t h e  ~ l a t i o l l  t o  make i t  unlawful  t o  pos se s s  o r  use  
any d r i f t  g i l l  n e t  i n  i t s  w a t e r s .  

The P a c i f i c  Basill Developnlellt Counc i l ,  of wllich Guam i s  a  
n~enlbel-, adopted a  1 -eso lu t ion  t h i s  yea r  a sk ing  t h a t  t h e  
Governol-s of Hawaii,  Amel-ican Samoa, t h e  Northel-11 Mariana 
I s l a n d s  and Guam deny t h e  use  of t h e i r  p o r t s  t o  d r i f t  g i l l  
n e t  v e s s e l s .  

The commercial f i s h e r s  of Oregon and Alaska have vehemently 
p r o t e s t e d  d l - i f t  n e t s  and sought  h e l p  £1-om t h e  f e d e r a l  
gover-llment t o  ban t h e i r  u s e .  

The Washington P o s t ,  The New York Times, t h e  P a c i f i c  Da i ly  
News and t h e  Guam TL-ibune have e d i t o r i a l i z e d  a g a i n s t  d r i f t  
n e t  f i s h i n g .  The J u l y  i s s u e  of P a c i f i c  I s l a n d s  Monthly made 
t h e  s u b j e c t  i t s  cover- a r t i c l e ,  e n t i t l e d  "S l augh t e r  on t h e  
High S e a s . "  I n  i t s  e d i t o l - i a l  P I M  s a i d :  

The war a g a i n s t  t h e  ' w a l l  of d e a t h '  a s  d r i f t  n e t s  
a r e  comnlonly l:nown, i s  u n i t i n g  t h e  P a c i f i c  I s l a i l d  
s t a t e s  l i k e  never  befol -e .  Theil- f e a r  i s  genuine;  
a c o l l a p s e  of f i s h e r i e s  i n  t h e  s o u t h  w i l l  d e p r i v e  
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t h e i r  canner-ies of s t o c k  and deny struggli l- lg 
ecollonlies niuch-needed f oreigi l  revenue.  

While we have no c a n n e r i e s  i n  Guam, our  commercial p o r t  
s e r v i c e s  s c o r e s  of long l i n e  b o a t s ,  which d a i l y  d i s cha rge  
tolls of f i s h  bound f o r  Japan ,  and our  Agaila Boat  basil^^ i s  
home p o r t  f o r  a  growing f l e e t  of c h a r t e r  f i s h i n g  b o a t s .  Tlle 
ca t ch  of t he se  v e s s e l s - - t h e  long l i n e r s  and t h e  - ~ l ~ a r t e r  
b o a t s - - i s  taken s e l e c t i v e l y .  The i r  o p e r a t i o n s  a r e  impe r i l ed  
un l e s s  a c t i o n  i s  taken  t o  p reven t  i n d i s c r i m i ~ l a t e  h a r v e s t i n g  
of t h e  oceans by d r i f t  n e t  u s e r s .  Beyond t h e  mere econolnic 
impact ,  liowever, i s  t h e  danger t h a t  t h e  con t inued  use of 
d r i f t  n e t s  can d i s t o r t  t h e  e c o l o g i c a l  ba lance  of t h e  ocean.  
We c a n ~ i o t  ignore  t h a t  t h r e a t .  

The b i l l  I have proposed goes f a r t h e r  thail Hawaii ' s  because 
i t  w i l l  make t h e  use of d r i f t  g i l l  n e t s  i n  Guam's wate rs  a  
f e lony  . Convict ion cou ld  r e s u l t  i n  impl-isonnlent f o r  no t  
mol-e tl'ian f i v e  y,ears,  a f i n e  of no t  more than $100,000 o r  
bo th .  Mere pos se s s ion  of an i l l e g a l  d r i f t  g i l l  n e t  i n  Guam 
would he a  misdemeanor punishab le  by u p  t o  one year  i n  j a i l  
01- a f i n e  of $50,000 01- both  and s u b j e c t  t h e  v e s s e l  on which 
tlie n e t  was foulld t o  £01- fe i tu re .  I n  other- words, t h e  b i l l  
has t e e t h ;  i t ' s  tough.  Yet t h e  on ly  c r i t i c i s m  I have heard  
froni f r i e n d s  i n  t h e  f i s h i n g  in dust^-y i s  t h a t  t h e  f i n e s  
should  be  g r e a t e r  and t h a t  v e s s e l s  which use i l l e g a l  n e t s  
should  a l s o  be f o r f e i t e d .  Because I recognize  t h a t  t hey  a r e  
f a r  Inore exper ienced . i n  t h i s  ma t t e r  than I am and have a  
g r e a t e r  awareness of how s e r i o u s  a  t h r e a t  d r i f t  n e t s  our  t o  
c ~ u l -  ocean  resoul-ces ,  I have no o b j e c t i o n  t o  a~ne~ldrneilts being 
lilade which would i n c r e a s e  t h e  f i n e s  t h a t  could  be in~posed 
and cause  t h e  c o n f i s c a t i o n  of t h e  v e s s e l s  t h a t  use  t h e  n e t s  
i n  Guarn' s  w a t e r s .  

Tlle b i l l  i s  c a r e f u l ,  however, i n  llot i n t e r f e r - i n g  wi th  t h e  
use c ) f  f i x e d  n e t s  on Guam's r e e f s .  This  i s  a  t l - a d i t i o n a l  
nletllod of f i s l ~ i n g  by indigenous  pel-sons till-oughout our  p a r t  
of t h e  world and should  not  be s topped .  

. , 

Guam has  a  chance t o  e x e r c i s e  r e a l  l e a d e r s h i p '  i n  this  
c r i t i c a l  a r e a  by becoming t h e  f i r s t  t o  enac t  a  no-nonsense 
law p r o h i b i t i n g  d r i f t  g i l l  n e t  f i s h i n g .  I urge t h e  
Con~mittee t o  r e p o r t  t h i s  b i l l  f avo rab ly  t o  t h e  f l o o r  of t h e  
L e g i s l a t u r e  a s  so011 a s  p o s s i b l e .  Thank you. 

D O R I S  F L O R E S  BROOKS, 
Se~latol -  
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Comments on B i l l  No. 992CLS) 

Th i s  B i l l  proposes t o  r e g u l a t e  t h e  use o f  d r i f t  g i l l  n e t s  b y  commercial f i s h e r s  

and impose p e n a l t i e s  f o r  v i o l a t i o n  o f  t h i s  a c t  b y  i n c l u d i n g  imprisonmept o r  a 

f i n e  o f  n o t  l e s s  than f i v e  hundred d o l l a r s  ($500) o r  n o t  more than,one hundred 

thousand d o l l a r s  ($100,000) o r  by  both.  

A l though  a f i s c a l  impact may r e s u l t  upon enactment o f  t h i s  B i l l ,  i t  cannot  be 

determined a t  t h i s  t ime  due t o  u n a v a i l a b l e  i n f o rma t i on .  
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I( ntrobuteb 
TWENTIETH GUAM LEGISLATURE 
1989 First (Regular) Session OCT 0 2 '89 

BILL No. T Y c  (~9 
Introduced by: 

AN ACT TO AMEND WITHIN THE GO- CODE SECTIONS 
12300 (k) RELATIVE !TO THE DEFINITION OF THE WATERS 
OF GUAM; 12308 TO PROHIBIT THE USE OF DRIFT GILL 
NJlTS WITHIN THE WATERS OF GUAM; AND 12323 TO MAICE 
THE INTENTIONAL USE OF DRIFT GILL NETS FOR COM- 
MEXCIAL PURPOSES WITHIN THE WATERS OF GUAM A FELONY; 
AND TO ADD SECTION 10114 TO TITLE 12 OF THE GUAM 
CODE ANNOTATED TO PROHIBIT COMMERCIAL FISHERS 
UTILIZING GILL DRIFT NETS FROM CALLING AT PORTS 
IN GUAM. 

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

1 Section 1. Statement of legislative finding. The 

2 Legislature finds it necessary to take steps to regulate the 

3 use of drift gill nets by commercial fishers in the waters of 

4 the Pacific Ocean in order to preserve the precious natural 

5 resources afforded by the ocean to the people of the Terri- 

6 tory. The action is required because the drift gill nets used 

7 by commercial fishers are recklessly depleting the natural 

8 resources of the territorial waters of Guam, the waters of the 

9 territory's exclusive economic zone, which is that part of the 

10 ocean that is within a 200-mile radius of Guam's low water 

11 mark, and the international waters lying beyond those 

12 encompassed by Guam's EEZ. Drift gill nets are an environmen- 

13 tal threat because they are indiscriminate in their slaughter 

14 of marine life. Commercial fishers who employ gill drift nets 



regularly discard vast quantities of their catch because it 

is not of the commercial variety they seek. Turtles, dol- 

phins, porpoises, whales, sharks, squid, and octopus are often 

among the discarded harvest. In addition, such nets are often 

lost. Then they continue to take their toll from the sea 

without any purpose whatsoever. In such case these nets also 

imperil navigation when, virtually undetectable by lookout, 

they float in the path of passing vessels. The Legislature 

finds that commercial fishers who use drift gill nets do not 

now operate from Guam's harbors. It is therefore appropriate 

to enact a law that would prohibit the use of Guam's ports by 

vessels that employ such ecologically dangerous methods of 

harvesting the not inexhaustible bounty of the seas. 

Section 2. Section 12300 (k) of the Government Code is 

amended to read: 

"(k) 'Waters of Guam1 means that area of shore and 

waters seaward of the mean high water line (mark) to the outer 

most limit of Guam's exclusive economic zone as provided by 

1 GCA 402 (a)." 

Section 3. Section 12308.1 of the Government Code is 

amended by amending subsection (c) and adding subsection (dl 

to read: 

"(c) It shall be unlawful to use a gill net with a 

length greater than one thousand (1,000) feet and no person 

for any purpose shall intentionally set a qill net to drift 

in the waters of Guam. 

"(d) No person other than an individual engaged in 



traditional fishing methods as that term is defined by Section 

12300 (h) of the Government Code may take any marine life with 

a gill net." 

Section 4. Section 12323 of the Government Code is 

amended to read: 

"12323. Penalty. Any person violating any provi- 

sions of this Article and supporting regulations shall be 

guilty of a misdemeanor, and upon conviction thereof, shall 

be punished by a fine of not less than fifty dollars ($SO), 

nor more than five hundred dollars ($500) or by [both] impri- 

sonment of not more than ninety ( 90) days or by both such fine 

and imprisonment. Provided that a person violating Sections 

12303, 12304, 12305, 12306, [or] 12307 or 12308(d) or this 

Article is guilty of a felony punishable by imprisonment for 

not more than five (5) years, or by a fine of not less than 

five hundred dollars ( $ 5 0 0 ) ,  nor more than [five] one hundred 

thousand dollars [$5,000] [$100,000], or by both." 

Section 5. Section 10114 is added to Title 12 of the 

Guam Code Annotated to read: 

"Section 10114. Commercial fishing vessels equipped 

with drift qill nets prohibited to call. Except in the case 

of a life threatening emergency, no fishing vessel used for 

commercial purposes shall be permitted to call at any harbor 

in Guam if it is equipped with or carries on board drift gill 

nets. The captain or master of any vessel which call at Guam 

in violation of this section shall be guilty of a misdemeanor 

and upon conviction thereof may be sentenced to prison for a 



term of not more than one (1) year, or fined not more than 

fifty thousand dollars ($50,000), or may be both imprisoned 

for not more than one (1) year and fined not more than fifty 

thousand dollars ($50,000). In addition to the sentence 

imposed upon the captain or master, upon conviction of the 

captain or master, the vessel and all of its equipment shall 

be forfeited to the government of Guam." 

Section 6. This act shall take effect 90 days after 

it becomes law. In the interim the Governor shall give writ- 

ten notice to the governments of the United States, Japan, the 

Republic of the Philippines and Hong Kong of this act. 


